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EXECUTIVE SUMMARY 

Community Bank (CB) retained KE Environmental (KEE) to conduct a Phase I Environmental Site 
Assessment (ESA) on the industrial property located at 1551 East Orangethorpe Avenue, Fullerton, 
California (the Site). The purpose of this ESA was to investigate for potential sources that may pose 
adverse environmental impact to the Site, due to the presence of past or prese114 known or suspected 
hazardous materials and/or wastes on the Site, or in the vicinity of the Site. This due diligence 
assessment included reconnaissance of the Site and surrounding properties, review of aerial 
photography, city directories, and federal, state, and local regulatory agency records. This report 
presents KEE's findings and conclusions. 

Based on the information obtained and reviewed by KEE during the performance of this ESA, we 
conclude the following: 

► The Subject Property, located at 1551 E. Orangethorpe Avenue, Fullerton, California., is situated 
in an industrial area of Fullerton and covers approximately 4.562 acres. The Site was developed 
in 1956 with the existing 108,300 square-foot single story manufacturing/warehouse building. 

► The Site is currently occupied by Country Affair, a custom furniture manufacturer and finishing 
company. Observations of the Site indicated that various quantities of paints, stains, thinners and 
cleaning solutions are used and stored on the Site. Most of the liquids are stored in the original 
containers and are warehoused within the flammable storage room. Observations indicated that 
good housekeeping methods were employed. No hazardous waste is reportedly generated at the 
Site. 

) The earliest documented use of the Site (circa 1927) was for agricultural purposes, as tree 
orchards. The Site was first occupied by Ensign Carburetor Company/Butane and Propane 
Equipment Manufacturing. KEE asswnes Ensign moved in following cons1ruction of the existing 
building in 1956. From 1960 through at least 1985, Arnold Engineering Company (Arnold) 
occupied the Site. Arnold provided stamping and milling services to the electronics industry and 
used various volatile organic chemicals (VOC's), which included; perchloroethylene (PCE), 
trichloroethylene (TCE) and many other similar solvents and degreasers. Arnold installed a 
clarifier in 1974. In 1990, Woodmill Products (Woodmill) occupied the Site. Woodmill 
manufactured picture frames and performed silk screening activities. The data is not clear how 
long Woodmill occupied the Site. In May 1994. a company named Red Eagle Properties 
purchased the Site from Resolution Trust Corporation {RTC). Red Eagle subsequently sold the 
Site in 1995 to the current occupants, Country Affair. 

► No evidence was observed on the Site or reported in the environmental databases searched to 
indicate that USTs or ASTs presently exist or have existed on the Subject Property. 

OCWD 042878 



) In September 1994, two clarifiers were removed from the Site. Soil sampling following the 
removals indicated the presence of TRPH and volatile organic chemicals (VOCs). Subsequent 
subsurface investigations indicated relatively high levels ofVOCs in the near surface soil (down 
to 35-40 feet), with detectable concentrations of certain VOCs down to a depth of 105 feet bgs, 
or to just above the groundwater level. In 1994, a soil vapor extraction system was operated to 
remediate the near surface soils. In 1995, OCH CA concluded the Site had sufficiently remediated 
and granted site closure. Conformation soil samples indicated that various levels of VOCs 
remained in the subsurface soil. In addition, in 1995, the R WQCB granted closure and required 
no further investigation of the underlying groundwater, citing that the current owner was not 
responsible for the underlying groundwater contamination. 

► In 2004, the Site was named as one of many PRPs by the OCWD responsible for contributing to 
the extensive VOC plume in the groundwater in the Fullerton area In 2005, the OCWD initiated 
a lawsuit against the Subject Property and the other named PRPs. 

Based on the information gathered during the performance of this ESA and on the aforementioned 
conclusions, KEE recommends the following: 

) KEE recommends that no further subsurface investigations are wananted at this time. 

) KEE also recommends that in light of the OCWD lawsuit, legal council reviews what obligations 
previous occupants/owners may have and what liabilities a new owner/occupant/lender may 
have. 
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1.0 INTRODUCTION 

This report presents the findings, conclusions, and recommendations of a Phase I Environmental Site 
Assessment (ESA), conducted by K E Environmental (KEE), for Community Bank (CB) on the 
industrial property located at 1551 East Orangethorpe Avenue, Fullerton, California (the Site). The Site 
location is shown on the Site LoGation Map, Figure 1. 

KEE conducted this ESA in accordance with the approved contract, dated September 11, 2006. During 
the course of this assessment, KEE made due diligence inquiries into the current and previous uses of 
the Site and surrounding areas, consistent with good commercial or customary practice. 

1.1 SCOPE OF WORK 

The purpose of this assessment was to investigate for potential sources that may pose adverse 
environmental impact. due to the presence of past or present, known or suspected hazardous 
materials and/or wastes, on the Site or within the near vicinity of the Site. To accomplish this 
objective, the following tasks were performed: 

KEE conducted a Site reconnaissance to evaluate the current Site conditions and usage with 
regards to visible signs of potential hazardous materials and/or waste. 

KEE conducted a reconnaissance of nearby surrounding properties, to observe the conditions and 
activities conducted with regards to their potential environmental impact on the Site. 

KEE contacted representatives of selected local agencies regarding records and files concerning 
the environmental status and current and previous conditions of the Site. Agencies contacted 
included the Orange County Health Care Agency (OCHCA), Orange County Water District 
(OCWD), as well as. the Fullerton Public Works, Engineering, Busfr1ess License, and Building 
and Safety Departments. 

KEE reviewed selected published geologic and hydrologic reports, regarding the Site geology, 
soil, and groundwater conditions. 

KEE reviewed numerous previously prepared reports concerning the Site, which included Limited 
Subsurface Investigation reports, Phase I ESAs, and regulatory agency correspondence related to 
the findings of the previous reports. 

KEE reviewed selected federal, state, and local environmental regulatory agency databases 
concerning the reported environmental permits, status, and conditions on the Site and within a 
one-mile radius of the Site. 

Reviewed selected aerial photography covering the Site and vicinity. in order to evaluate the 
historic development and land use of the Site and vicinity. Of primary interest were indications of 
storage tanks, dumping or storage of materials, or any other potential environmental concerns that 
may have occurred on or near the Site. 

Information obtained by KEE during this investigation was compiled into this report, with 
accompanying figures and appendices, presenting our findings, conclusions, and 
recommendations regarding the Site's environmental integrity. 
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2.0 GENERAL SITE INFORMATION 

2.1 SITE LOCATION/DESCRIPTION 

The Subject Property, 1551 East Orangethorpe Avenue, consists of an approximately 4.562 acre, 
flagged-shaped lot, situated within a larger industrial park, generally called the "Fullerton 
Business Center North". KEE understands these names are often confusing and the Subject 
Property is not a part of the "Fullerton Business Center North". The Subject Property is located 
approximately 700 feet west of the intersection of South Acacia and East Orangethorpe A venues 
in Fullerton, California, with access off Orangethorpe Avenue via a driveway. 

Improvements on the Site consist of an approximately 108,300 square foot, single-story 
manufacturing/warehouse building. constructed in 1956. The outdoor portions of the Site consist 
of asphalt-paved driveways/parking areas, with small landscaped areas. The general layout of the 
Site is shown on Figure 2, Site Layout Map. Photographs of the Site are provided in Appendix A. 

2.2 VICINITY DESCRIPTION 

The adjoining properties to the east, west, and south are occupied by similar commercial/light 
industrial businesses. To the north of the Site is Johnson Controls, Inc., a manufacturer of 
mechanical, electrical, and digital controls. 

3.0 ENVIRONMENT AL SETTING 

3.i GEOLOGY 

The site is located at an elevation of approximately 177 feet above mean sea level (Base Map 
from USGS Anaheim 7.5 minute quadrangle topographic map, 1978, photorevised 1981). The 
near surface underlying sediments consist of interbedded silts. sands and gravels typical of the 
Santa Ana River Channel deposits. 

3.2 LOCAL HYDROGEOLOGY 

The depth to first groundwater beneath the Site is estimated to be approximately 11 O feet below 
the ground surface. Shallower, locally discontinuous perched zones may be present in the Site 
vicinity. The groundwater flow direction is generally towards the west-southwest 
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4.0 CURRENT SITE USAGE AND RECONNAISSANCE 

Kent Green of KEE performed a Site reconnaissance on October 3, 2006, in order to evaluate and 
observe the current Site conditions and the surrounding properties with regards to visible signs of 
potential hazardous materials or waste. Mr. Alan Needles, owner, provided access to all areas of the Site 
and answered our questions. 

The Site is currently occupied by Country Affair, a custom furniture manufacturing company. The 
business activities consist of manufacturing and finishing wooden furniture. Observations indicated that 
materials such as paints, stains, lacquers, thinners and acetone were observed throughout the Site. The 
size of the materials containers ranged from 5-gallon to 55-gallon drums. Most containers were stored 
within the flammable storage room located on the western side of the building. A finishing room, which 
contained six paint booths, is also located on the western side of the building. Several 55-gallon drums 
and smaller containers are stored adjacent to the paint booths. No hazardous waste is reportedly 
generated on Site. 

4.1 PETROLEUM PRODUCTS AND HAZARDOUS MATERIALS 

Moderate surface oil staining was observed on the concrete pavement in the vicinity of the air 
compressors situated on the northwestern side of the building. Additionally, some minor 
automobile staining was noted in the parking lot areas of the Site. Based on the source and 
surficial nature of the staining, this typical automobile surface staining is not considered to be of 
an environmental concern. 

No liquid wastes or wastewater is reportedly generated at the Subject Property. 

4.2 UNDERGROUND STORAGE TANKS (UST's) 

No underground storage tanks (UST's), vent pipes, pits, or sumps were observed to be present on 
the Site during our reconnaissance. Additionally, Orange County Environmental Health Care 
Agency (OCHCA) had no records that indicated UST's currently exist or have existed at the 
Subject Site. 

The Site is listed in the VeraCheck Environmental Records search data on the Underground 
Storage Tank list However, further review indicates that this listing identified a concrete 
lagoon/clarifier as having been installed in 1974. This concrete structure was subsequently 
removed in 1994 and is discussed in Section 6.1, below. 

4.3 ABOVEGROUND STORAGE TANKS 

No aboveground storage tanks were observed to be present on the Site during our reconnaissance. 
Review of the OCH CA and VeraCheck database search data, indicated no records are available 
that show permits for aboveground storage tanks for the Site addresses. 
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4.4 TRANSFORMERS 

Electricity is supplied to the Site via underground utility lines. A pad-mounted transformer was 
observed near the northwest comer of the Site. Observations of the transfonner indicated no 
Leaking oil or associated oil stains. 

Electric florescent light ballasts manufactured prior to 1978 have the potential to contain 
polychlorinated biphenyls (PCBs). In general, all PCB designated electric transformers were 
required to be replaced with non-PCB designated transformers when PCB's were designated a 
carcinogen by the EPA in 1978. Florescent light ballasts manufactured after 1978 are usually 
identified with labels stating ''No PCBs.• Based to the age of Site construction, (1956), PCB
containing florescent light ballasts may be present on the Site. 

5.0 PREVIOUS SITE USAGE/RECORDS REVIEW 

'lbe following summarizes the prior uses of the Site and is based on KEE' s review of building permits, 
selected historical air photos, City Directories, and the provided previously prepared reports. The 
earliest documented use of the Site (circa 1927) was for agricultural purposes, as tree orchards. The Site 
was first occupied by Ensign Carburetor Company/Butane and Propane Equipment Manufacturing. 
KEE assumes Ensign moved in following construction of the existing building in 1956. From 1960 
through at least 1985, Arnold Engineering Company (Arnold) occupied the Site. Arn.old provided 
stamping and milling services to the electronics industry and used various volatile organic chemicals 
(VOC's), which included; perchloroethylene (PCE), trichloroethylene (TCE) and many other similar 
solvents and degreasers. Arnold installed a clarifier in 1974. In 1990, Woodmill Products (Woodmill} 
occupied the Site. Woodmill manufactured picture frames and performed silk screening activities. The 
data is not clear how long W oodmill occupied the Site. In May 1994, a company named Red Eagle 
Properties purchased the Site from Resolution Trust Corporation (RTC). Red Eagle subsequently sold 
the Site in i995 to the current owners Country Affair. Countr-J Affair has or..cupied t.lie Site sine~ that 
time manufacturing furniture. 

5.1 CITY OF FULLERTON BUll..DING AND SAFETY DEPARTMENT 

KEE visited the City of Fullerton Building and Safety Department to review the available files 
concerning the subject Site. The available permits were generally related to the construction of the 
building and the installation of heavy machinery and industrial equipment The only permits of 
any environmental concern were for the six spray booths and clarifier. No other information of an 
environmental nature was noted 

5.2 AERIAL PHOTOGRAPHY 

Aerialphotogmphscoveringtheyears 1927, 19381947, 1953, 1%8, 1976, 1990, 1995,and.2002 
from EDR's Aerial Photography Collection were reviewed to observe pam characteristics and 
usage of the Site. Review of the 1927, 1938. 1947 and 1953 photographs; show the Site and 
surrounding properties were used for agricultural purposes. 
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The 1968 photograph shows the Site area has been developed with a commercial/light industrial 
building that is the current building and Site layout. The surrounding area has now become partially 
developed with commercial buildings with some agriculture still present. The Artesia F~way has 
been constructed to the south of the Subject Site. 

The 1976 photograph again, shows the Site much as it looks today. The surrounding properties have 
been further commercially developed with little agriculture ]eft. 

The 1990, 1995, and 2002 photographs show the Site and surrounding area, much as it looks today. 

5.3 TENANT REPORT AND BUSINESS REVIEW 

City directories have been published for cities and towns across the U.S. since the 1700s. Originally, 
published as a list of residences, the city directories quickly developed into a sophisticated tool for 
locating individuals and businesses in a particular urban or suburban area. Twentieth century 
directories are generally divided into three sections: a business index, a list of resident names and 
addresses, the names and types of businesses (if unclear from the name). 

VeraC1leck was contracted by KEE to conduct a city directory review on the Subject Site and 
surrounding properties, from reasonably ascertainable published city directories. Business 
directories, including city and cross-reference telephone directories were reviewed, if available, at 
approximately five-year intervals for the years spanning 1920 through 2004. The following is a 
summary of the V eraCheck Tenant Report. 

The Subject Site address was not listed from The VeraCheck Tenant Report business source from 
1920-1966. 

In 1974, 1980, and 1985 the VeraCheck Tenant Report business source lists Arnold Engineer Co as 
conducting business at the Subject Site. 

In· 1991. VeraCheck Tenant Report business source lists a business called "Eye Encounter" as 
occupying the Site. 

There is not a commercial listing for the Site in 1995. 

The Country Affaire, also known es Hacienda Custom Made Furniture and Elden Collections is listed 
at the Site address for the years 1998, 2000, 2002, and 2004. 

A copy of the VeraCheck Tenant Report for the Subject Property and nearby properties is provided in 
Appendix B. 

5.4 SANBORN F1RE INSURANCE MAPS 

Sanborn Maps are prepared for fire insurance underwriting purposes, generally covering industrial 
and commercial areas. The maps descnbe the construction and relative fire-resistance of buildings; 
depict the locations of fire prevention devices, gasoline storage tanks, water lines, cisterns, and any 
potentially flammable materials in the Site vicinity. 

Our records search indicated that no coverage of Sanborn Maps were available for the Site area. 
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5.5 DIVISION OF OIL AND GAS 

California Division of Oil and Gas maps and records were researched for data regarding the 
presence of petroleum-producing properties and/or wildcat oil or gas wells in the Site vicinity. 
The Site is not situated within the limits of a defined oil field. Occidental Petroleum Corp. drilled 
the closest exploratory well, "Ehrle", situated approximately one-mile southeast of the Subject 
Site, in 1967, to a depth of 8,055 feet. This well was subsequently plugged and abandon~ "Dry 
Hole", as shown on Figure 3, Oil and Gas Map. 

6.0 PREVIOUS ENVIRONMENTAL ACTIONS/CONCERNS 

The following section provides a swnmary of previous environmental actions and concerns involving 
the Subject Site. 

6.1 PREVIOUS INVESTIGATIONS/REGULATORY OVERSIGHT 

In 1992, two separate Phase I ESA Reports covering the 1551 Orangethorpe Avenue property 
identified a "pit and a "clarifier" located in the driveway adjacent to the eastern side of the 
building. The reports indicated that a "spill of a sludge containing iron, nickel, and copper" 
occurred at the facility in 1985. In September 1994, the two clarifiers were reportedly removed 
from the Subject Property. Soil samples collected and analyzed following the removals indicated 
relatively high levels of PCE and total recoverable petrolewn hydrocarbons (fRPH) were present 
in the underlying soil. 

Subsequent to the removal of the clarifiers, several additional subsurface site investigations were 
conducted. Eight borings were advanced using a Geoprobe in December 1994. Relatively high 
PCE concentrations (96,000 ppb) were found in one boring near the former clarifier. In January 
1995, an additional nine borings were advanced to maximum depths of 40 feet below ground 
surface (bgs). Significant concentrations of PCE were reportedly encountered to depths of35 feet 
The highest concentrations were found in soil samples from depths of20 to 30 feet. There was no 
discussion of other VOCs, which may have been detected. 

In March 1995, two more borings (BH-14 and BH-15) were drilled to depths of 115 feet. 
Groundwater wns encountered at about 115 feet bgs in both borings. It was believed that this 
represents the Talbert Aquifer, a source of production/drinking water for Orange County. A 
perched zone was also encountered at about 60 feet bgs. PCE was not detected in the samples 
collected below 65 feet. However, various concentrations of PCE associated daughter products 
were detected at depth, particularly TCE that was reported in samples collected at 105 feet in both 
borings at concentrations of 180 ppb and 160 ppb. 

According to the data review~ the OCHCA apparently expressed concern. that the PCE 
concentrations identified in the subsurface represented a potential "public health excess lifetime 
cancer risk", based on a simplified. vapor diffusion model. As a result of this concern, a soil vapor 
extraction and treatment system (VES) was installed and operated; in accordance with an 
approved OCH CA work plan dated July 26, 1995. This VES was reportedly operated from August 
15, 1995 until November 27, 1995. Because of the apparent effectiveness of the YES, it was shut 
down on November 10, 1995. To verify the apparent effectiveness of the YES, three confirmation 
soil probes were sampled in the impacted area. Significantly lower levels of PCE were reported by 
the laboratory. 
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KEE underntands that the OCH CA forwarded the prior investigation results to the Regional Wat.er 
Quality Control Board (RWQCB), which has oversight of groundwater related activities. As a 
result of previous investigations, the RWQCB had requested that a groundwater investigation be 
conducted, including the installation of monitoring wells. However, due to the ownership history 
and the fact that the source of the problem was a previous property occupant (Amold), not Red
Eagle Properties, and due to the remedial efforts implemented by Red Eagle Properties, the 
RWQCB withdrew its request for a groundwater investigation. On December 11, 1995, the 
RWQCB issued a letter stating the above to the current property owner, as a result of a meeting 
held on November 1, 1995. Copy ofletter is provided in Appendix C. 

On December 15, 1995, the OCHCA also issued a closure letter (copy ofletter is provided in 
Appendix D). AB stated in this closure letter, on-site remedial action was confirmed and "no 
further action is required at this time". It should be noted however, that this letter also states 
" ... (our closure) evaluation considered the present and proposed use of the property. Changes in 
the present or proposed land use may require further site characterization and/or site mitigation 
activity". Also the letter states "Please be advised that this letter does not relieve you of any 
liability .... Nor does it relieve you· of the responsibility to clean up existing, additional or 
previously unidentified conditions at the site which cause or threaten to cause pollution or 
nuisance or otherwise pose a threat to water quality of public health." 

6.2 ORANGE COUNTY WATER DISTRICT voe LAWSUIT 

The subject property is located within an area that is underlain by an extensive regional VOC 
plume in the in groundwater. This VOC plume has been the subject of intensive investigation. 
The primary investigative agency has been the Orange County Water District (OCWD), the 
purveyor of domestic water in Orange County. Through several investigations, the OCWD 
identified several Potentially Responsible Parties (PRP's) that they suspect may have contributed 
to the VOC plume. The Fullerton Business Park and the facility located at 1551 E. Orangethorpe 
A venue. Fullerton, were named as PRP' s. The OCWD filed a lawsuit np,m;ng the identified PRP' s 
as defendants, on April 11, 2005. KEE understands that Fullerton Business Park was dismissed 
from the suit; however, the 1551 E. Orangethorpe Avenue property was not dismissed from the 
lawsuit. Copies of the lawsuit and dismissal letter are provided in Appendix E. 

7.0 REGULATORY AGENCY RESEARCH 

The following environmental regulatory agency sources and databases have been searched for sites 
reported within the vicinity of the Subject Site. Appendix F includes a copy of the regulatory agency 
database search reports generated by V eraCheck, a sub consultant to KEE. The accuracy of the reports 
is constrained by the limits of care and professional skill exercised by the sub consultant. Our review of 
these records can be only as current as the listings, and may not represent all known or potential 
ha7.ardous waste or contaminated sites. For completeness and quality control, additional agency records 
were investigated personally by KEE. KEE makes no claims as to the completeness or accuracy of the 
referenced sources. 

A description of each list searched, with properties reported within the specified radius of the subject 
Site, is presented below. The locations of the listed sites, relative to the subject Site, are indicated on 
Figure 4, Map ofldentified Sites-Database Searches, [] indicates the Map Number. 

7 

OCWD 042888 



7.1 (NPL) NATIONAL PRIORITY LIST 

This database has not identified any sites of environmental concern within a one-mile radius of 
the Subject Property. 

7.2 (CERCLlS)COMPREHENSIVEENVIRONMENTALRESPONSE,COMPENSATION 
AND LIABILITY INFORMATION SYSTEM 

Tbis database has identified one site of environmental concern within a one-half mile radius of the 
Subject Property. Toe site, Omek Flexible Dis Drive, Inc., [19], is located approximately 528 feet 
southeast of the Subject Site, at 1835 E. Dawns Way, Suite B, Fullerton. 

'The site "Status" is; "The PRP or their contractors have begun construction work on-site in 
response ton emergency incident. The EPA is providing on-site technical oversight." Base on this 
formation and on the relative distance from the Subject Site, this site should pose little to no 
adverse environmental impact to the Subject Site. 

7.3 (NFRAP) NO FURTHER REMEDIAL ACfION PLANNED SITES (CERCLIS) 

This database has identified one site of environmental concern within a one-quarter mile radius of 
the Subject Property. The site, Johnson Controls Battery, [34], is located approximately I 056 feet 
northwest of the Subject Site, at 1550 E. Kimberly Ave., Fullerton. 

This site was removed from CERCLIS and placed on the NFRAP List September 1, 1988. Base 
on this formation and on the relative distance from the Subject Site, this site should pose little to 
no adverse environmental impact to the Subject Site. 

7.4 EMERGENCY RESPONSE NOTIFICATION SYSTEM (ERNS) 

This database has identified one site of environmental concern within one-quarter mile radius of 
the Subject Property. The site, P.C.A. Metal Finishing, [40], is located approximately 1584 feet 
northeast of the Subject Site, at 1710 E. Rosslynn Ave., Fullerton. 

This site reportedly spilled about 50 gallons of water and heavy metals when they overflowed a 
plating tank along with a holding tank. The spill was reportedly cleaned up by IT Corp. Base on 
this formation and on the relative distance from the Subject Site, this site should pose little to no 
adverse environmental impact to the Subject Site. 

7.5 RCRA VIOLATORS LIST (CORRACTS) 

This database has identified two sites of environmental concern within one-half of one-mile 
radius of the Subject Property. The first site, Johnson Controls Battery, [34], is located 
approximately 1056 feet northwest of the Subject Site, at 1550 E. Kimberly Ave., Fullerton. The 
second site, Kimberly-Clark Corporation, [60], is located approximately 1584 feet east of the 
Subject Site, at 2100 E. Orangethorpe Ave., Fullerton. 

Ba.'le on the distance and relative location to the Subject Site, these sites should pose little to no 
adverse environmental impact to the Subject Site. 
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7.6 RESOURCE CONSERVATION AND RECOVERY INFORMATION SYSTEM (TSD) 

·11us database has not identified any sites of environmental concern within a one-half mile radius 
of the Subject Property. 

7.7 FEDERAL ENFORCEMENT DOCKETS (FD) 

This database has not identified any sites of environmental concern within a one-quarter mile 
radius of the Subject Property. 

7.8 ANNUAL WORK PLAN (BEP) 

This database has not identified any sites of environmental concern within a one-mile radius of 
the Subject Property. 

7.'J CALSITES 

Titls database has not identified any sites of environmental concern within a one-half mile radius 
of the Subject Property. 

7.10 STATE OF CALIFORNIA OFFICE OF PLANNING AND RESEARCH (CORTESE) 

Tiris database has not identified any sites of environmental concern within a one-half mile radius 
of the Subject Property. 

7.11 LEAKING UNDERGROUND STORAGE TANKS (LUST) 

'This database bas identified three sites of en.virow.u.ental conc....'"ffi within a one-eighth mile radius 
of the Subject Property. The first site[# 6], fnland Empire Equipment, is located approximately 
700 feet to the southwest from the Subject Site, on the south side of Orangethorpe A venue, at 
1400 E. Orangethorpe Avenue. The second site [ # 6], W.A Krueger Co., is located approximately 
600 feet to the south-southeast from the Subject Site, on the south side of Orangethorpe A venue, 
at 1600 E. Orangethorpe Avenue. The third site [# 18], Raymark Industries, is located 
approximately 528 feet southwest of the Site, at 1351 S. Manhattan Ave., Fullerton. 

All three sites are reported as having been investigated and as "Case Closed". Base on this 
information and on the relative positions from the Subject Site, these three sites should pose little 
to no adverse environmental impact to the Subject Site. 

7.12 WELL INVESWfIGATION PROGRAM (WIP) 

This database has not identified any sites of environmental concern within a one-quarter mile 
radius of the Subject Property. 

7.13 TOXIC PITS 
This database has not identified any sites of env:ironmental concern within a one-mile radius of 
the Subject Property. 
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8.0 CONCLUSIONS 

► The Subject Property. located at 15 51 E. Orangethorpe A venue, is situated in an industrial area 
of Fullerton and covers approximately 4.562 acres. The Site was developed in 1956 with the 
existing 108,300 square~foot single story manufacturinglwarehouse building. 

► The Site is currently occupied by Country Affair, a custom furniture manufacturer and finishing 
company. Observations of the Site indicated that various quantities of paints, stains. thinners and 
cleaning solutions are used and stored on the Site. Most of the liquids are stored in the original 
containers and are warehoused within the flammable storage room. Observations indicated that 
good housekeeping methods were employed. No hazardous waste is reportedly generated at the 
Site. 

► The earliest documented use of the Site (circa 1927) was for agricultural purposes, as tree 
orchards. The Site was first occupied by Ensign Carburetor Company/Butane and Propane 
Equipment Manufacturing. KEE assumes Ensign moved in following construction of the existing 
building in 1956. From 1960 through at least 1985, Arnold Engineering Company (Arnold) 
occupied the Site. Arnold provided stamping and milling services to the electronics industry and 
used various volatile organic chemicals (VOC's), which included; perchloroethylene (PCE), 
trichloroethylene (fCE) and many other similar solvents and degreasers. Arnold installed a 
clarifier in 1974. In 1990, Woodmill Products (Woodmill) occupied the Site. Woodmill 
manufactured picture frames and performed silk screening activities. The data is not clear how 
long Wood.mill occupied the Site. In May 1994, a company named Red Eagle Properties 
purchased the Site from Resolution Trust Corporation (RTC). Red Eagle subsequently sold the 
Site in 1995 to the current occupants, Country Affair. 

► No evidence was observed on the Site or reported in the environmental databases searched to 
indicate that USTs or ASTs presently exist or have existed on the Subject Property. 

► In September 1994, two clarifiers were removed from the Site. Soil sampling following the 
removals indicated the presence of TRPH and volatile organic chemicals (VOCs). Subsequent 
subsurface investigations indicated relatively high levels ofVOCs in the near surface soil (down 
to 35A0 feet), with detectable concentrations of certain VOCs down to a depth of 105 feet bgs, 
or to just above the groundwater level. In 1994, a soil vapor extraction system was operated to 
remediate the near surface soils. In 1995, OCHCA concluded the Site had sufficiently remediated 
and granted site closure. Conformation soil samples indicated that various levels of voes 
remained in the subsurface soil. In addition, in 1995, the RWQCB granted closure and required 
no further investigation of the underlying groundwater, citing that the current owner was not 
responsible for the underlying groundwater contamination. 

► In 2004, the Site was named as one of many PRPs by the OCWD responsible for contributing to 
the extensive VOC plume in the groundwater in the Fullerton area. In 2005~ the OCWD initiated 
a lawsuit against the Subject Property and the other named PRPs. 
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9.0 RECOMMEDATIONS 

Based on the information gathered during the performance of this ESA and on the aforementioned 
conclusions, KEE recommends the following: 

► KEE recommends that no further subsurface investigations are warranted. at this time. 

► KEE also recommends that in light of the OCWD lawsuit, legal council reviews what obligations 
previous occupants/owners may have and what liabilities a new owner/occupant/lender may 
have. 
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10.0 LIMITATIONS 

This due diligence assessment was conducted on behalf of,, and for the exclusive use of Community 
Bank, solely as a Pha.c;e I Environmental Site Assessment of the Subject Site. The findings set forth in 
this report are strictly limited in time and scope to the date(s) of the evaluation(s). The conclusions 
presented are based solely on the services described herein and· not on scientific tasks, or procedures 
beyond the scope of agreed upon services or the time and budgeting restraints imposed by the client 

This report may contain conclusions, which are partially based on the analysis of data accumulated at 
the time and place set forth in the report through observation. However, further investigations may 
reveal additional data or variations of the current data, which may require the enclosed conclusions to 
be reevaluated. 

Much of the information provided in this report is based upon personal interviews and research of 
reviewed documents, records, and maps held by the governmental agencies and private concerns. It 
must be recognized that this is subject to the limitations ofhistorical documentation, availability, and 
accuracy of pertinent records, and the personal recollection of those persons contacted. It is possible that 
information exists beyond the scope of this investigation. 

The services performed by KEE have been conducted in a manner consistent with the level of care 
ordinarily exercised by members of our profession currently practicing wider similar conditions. No 
other warranty expressed or implied is made. 
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USGY Topographic Map, Anaheim Quadrangle 
California 7.5 Minute Series, 1981 
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Tenant Report 

1551 E Orangethorpe Ave Fullerton, CA, 92813 

Project Number. 4 7850 

Prepared for: 

KE Environmental 
Attn: Kent Green 

Prepared by: 

Environmental Risk Advisory, Inc. 

888 767-7383 

September 12, 2006 
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28 tha Distdct. The groundwate,: ret10\U'0eJ maoqed aud rep!enllhed by the Dimkt supply over 
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fifty parcent of the wlrte:- needs to more ~ two million retidents in tho cities of Anaheim, 
. I 

2 BuenA Park. Cypress. Cost.a Mesa. Faun~ VaJloy. Fullerton. Garden Grove, Huntington Bea.ch, 

3 hvine. La Palm~ Los Alamitos. Newport Beach, Orange, P~ Santa Ana., Seal Beach. 
I 

4 Stanton. Tustin, Villa Park, W estm.instcr, ~ Yorba Linda. The District possesses rights to draw 
I 

5 water from., and valuable rights to1 inter ~ recharge and store water in, one or more 
I 

6 contaminated local aquifers. lncluding but ~ot necessarily limited to, aquifers within the 

7 il'Oundwaw basin. The District' a interertlln the ex:1:raetion of graundwater resources of the 

8 contai,:unated aquifer(s), and its valua.ble i.n.!teresta in recharge and.storage capacity tn the 
! 

9 contaminated aquifers. inter alla, is/are na~l resouroe(a) and/OT protcctable in.t.brests in. a . 
10 natural resource. 

11 2. The District files this lawsuit to i-eoover compell!atory and all other damages. 
I 

12 including all nccessaiy 1\tndi to invertfgate! monitor. rcmodiatc. ab&.te1 or coutain oontamina.tion 
I 

13 of groundwater within the District from vo~tile oraani.c chemicals (VOCs); to protect the quality 

14 of the public. water resources of the District; to prevent pollution or contamination of water 

15 supplies; and to assure that the responsible ~artfes -- and DOt the District or the publio - bear tho 

16 expcnso ofrcmediati.ng the cnntamiDistion daused by defendants' activities. 

17 3. 11,e p,:ope,ti08 and s,oundw&b!r rB<>urcea .1bat are !be ■object of this tlcilon m loCll!ed 

18 in the cities of Anaheim. Fullerton, and oth~r locations within the District's s&'Vl.ce area.; the 
I 

19 rcloases of VOC's and hazardous substanc~s into the imvironment and related wrongful acts 

20 alleged herein took place at said praperties.1injuring and affecting said groundwater resources. 
! 

21 Venue is t:h.orcfors proper in this Court. i 

. ~ 22 

23 
i 

4. The :µistrlct ~created.by the rrgwature In 1933 to maintain.. protect. replenish. and 

24 manase aroundwatcr resources. The Legis!a.ture expressly granted the District the tight. mi 

25 duty, among other things, to conduct any I~eatigatlona of~ °'uallty of the' groundw~ within 

26 the District to dctcnnine whether thoss wa: a are contaminated or polluted. and to perform any 

27 n.cccssary Investigation, cleanup. abatem. ot remedial work to prevant,. a.bate, or contain any 

'.28 threatened or existing contamination or pol :ution of the surface or groundwater of the Distrl.ct. 

Ccmplalnt tor Damap, and. Ot'bcr Roller (VOC Coatamlnatian) 
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and recover the costs of any such activiti.ea from the penona respoosiblc for the contamination or 

2 threatened contamination. (Cal. Water Code, Appendix 40-8.) The District ha1 suffetcd injury ln 

3 fact. including oxp6ndfng funds necessary to invoatiga.te, clom up. abate, and/or remedia.tc the 

4. cont&minatlon caused by defendants within the past th.reb years. 

5 S. The Legislature has also expressly granted the Dlst:iot the right, and duty, among other 

6 things, ta litigate in order to protect gr01.mdwater resowu.s and to represient tho risht.s of water 

7 users within Its territory. In partiouJJu-. tho District baa the right, and duty, to commence, 

8 maintain. lnt!!rvono in and compromists any and all actioIU and proceedings to prevent (a) 

9 interference with water or water rights used or useful to lands within the District; (b) diminution 

1 0 of the quantity ar pollution or contamination of the wawr aupply of the district, or to prevent any 

11 interferon.co with the water or water right, used or useful ln tho district which ma.y endanger or 

12 daxna.ge th& inhabitants, lands or U11C of water in the district. (Cal. Water Code, Appondix 40-2.) 

13 The District owns land overlying groundwater at various locations within the District and 1w 

14 water tights therein. Water usom within tho District pump over 300,000 aoro-foet of groundWlltet 

15 each year. The District and the watet usere it ~ents blve suffered. b\)ury in fact as a. result of 

16 contamination m.d threat of contamination in water supply wells in tru, Distrlot11 groundwater 

17 resources, as set forth in tbis complaint. 

18 6. Tho Olstrlet has protcctablc legal intcreata in the around.water within the Distrlct•a 

19 territory, including th& right to extract groundwater. repleniAh the aquifer, and to treat wast.e 

20 water. These interests have been htjured a.a a result of contamination from defendants' facilities. 

21 Tho relief sought 1n thiJ action will 1:1m1edy tho injury suffered by tho District. 

22 DIE.INDANT.S AND SJIE mSTORY 
23 7, When refe~ in this com.plaint is made t.c any act or om.lsslon of the defendants, it 

24 shall be doemcd to mean that tho offlcera, dirccton, as;onta, mnployce11 ct representatives of the 

25 defendants committed or authorized ~uc.h act or omlaaion. or failed 10 a.ckquately supervise or 

· 26 properly control or direct their employi,es whilo engaged In 'the m,mag=ie_nt. dheetiou. opetation 

27 or conttol of the affairs of defendants, and didao while ac'ting within the scope of their 

28 employment or agency, 
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8. Defendant Northrop Corporation (hereiruuler "Northrop") is a Delavme corporation 

2 with its principle place of business in Hawthorne. California. Northrop acquired a site located at 

. 3 500 Eut Orangethorpe Avenue, Anaheim. California, in appro'Ximately 1951. On variow dates 

4 since 1951, Northrop. and DOES 1 through 10. inclusive, aa own.ors and operator, of the site, 

5 disob.araed, dumpod, and disposed huardom wastes a.ssociatbd with its vapor dcgreasiug 811d 

6 anodW.ng process tmb, including, but not limited to: TC.Si PCB; 1. 1, 1-TCA; 1, 1-DCA; 11 2-

7 DCA; and 1, 1, 2-TC A. During the same poriod. Northrop also operated a "disposal pit" for 

8 hanrdous vvaatc on the site, 

9 9. Defendant Northrop Grumman Corporation (hcreinafttir "Northrop Oromman") ls a 

10 Delaware corporation with its principle place ofbus!ne1111 in Bl Segundo, Califomfa.. Northrop 

11 Gnunmm's predecessor-in-interest, Northrop, leased and operated a site known as the Northrop 

12 Y-12 fiu:Ulty at 301 &st Orangcthorpo Avenuo, Anaheim, California, from 1962 until 1992. 

13 Northrop Orumman purchased the site in 1992. On various dates shloe 1951. Northrop, Northrop 

14 Ct!ll-l!l.man, !1.1\rl DOES 11 through 20. inclusiv~. u owuera and operators of the site,, discharged. 

15 dumped, and disposed hazardous wastes associated with ita vapor degreasing operations, 

16 includins~but n.otlhm:ted to: TCE~ PCB; 1. l•DCB; and 1. 1, 1-TCA. 

17 10. Defendant Alnerloan Bloettonies, Ine. {hereinafter "A.Bl") is a Callfoml.a corporation 

18 with its principle place of busineH in Fullerton. Calitbmla. Am owned and opera.tad a. aite 

19 located at 1600 Eatt Valencia Drive. Fullerton. California, oommenoing bl approximately 1967. 

20 AEI IUld DOES 21 through 30, inclusive, aa ownot1 and opera.tors of the site. used aolvtnts in 

21 dcgreashig operations and maintairu,d a obemleal storage area which cawed releases of 
. . 

22 hazardous waste on the site, including PCB. TCB.'and 1,1, 1-TCA. 

23 11. Defendant MAO Aerospace Industries, Ine. (hereinafter "MAO") Is a Dela.ware 

24 eorporation with its prlnoiple place of business in Compton. California. MAO owned and 

25 operated A site located At 1300 East Valencia Drive. Fullorton. California. MAO and DOES 31 

26 through 40, inclusive, as owners and operator• of the site, operated a PCE'degreaser, a. dip tank. 

2 7 am a chcmlca.l storage area whioh released hazardout wastes on tho site. including PCE. TCE, 1, 

28 1, J .. TCA. 1, 1 ·DCBJ and cis-1, 2-DCE. 
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,· ,. . 

l 12. Defendant Gulton Induattlea, Inc. (hereinafter "Oulton'j i■ a Delaware corporation 

2 with its princip[o place of business in Ful!crton, California. From a.pproxima.t.ely 1960 to 1982, 

3 · Oulton manufactured transducers at 300 South College Boulevard. Fullerton, CalifomiA, and an 

4 iuijaccnt lot known as 2424 But Fender Avenue. In 1982, Oulton subdividod the property and 

5 leased a portion of the premises to dofondant BDO Corporation. Plaintiff ii informed that BOO 

6 Western Corporation (DOB 43) also lC88ed this property. Plaintiff ii informed that 1111916t 

7 Mark IV Indus1tles, Inc,, acquirad Oulton and owned a:nd operated a bminesa at 300 S0u1h 

8 College Boulevard.. In 1990, Gultan reacquired tho site at 300 South College Boulevard and 

9 agreed to uaumo any liability associated with the cleanup of the property. Oulton Industries; Inc. 

10 changed its nama to Oulton, Inc, (DOE 41) and was later acqtllred by and m.orgod into defcndam 

11 Telex Communlcatlorui Holdings, Inc. (DOE 44) (hmei.natler ••telex''). Telex la a Delaware 

12 corporation with its prlnclplo place of buaintias in Burmville. Mhmesota and doiua business in 

13 Califomia. Oult.on and DOBS 41. through so. inclusive. as owners and opei:ators of the site, used 

14 TCB and PCB in mmufacturing operations and stored solvent dnmu on the site wbieh released 

1 S haDrdous we.ate at the site. 

16 13~ Defendant CBS Broadcasting. Inc .• auccessor in inlorcst to CBS. Inc. and form.ittly 

17 known as ColombJABroadcastlDg SyattJma, Jnoorporaied, which. at all times relevant herein. did 

18 business aa Fcndtir Musical Instnunenta (DOE 45) (horcinaitor "Fonder") occupied the filcili11 

1 g located at 2424 Ea.st Fender Avenue .. Fonder released hazardoua wastes, including PCB, at the 

20 site. 

21 14. Defendant Ma.rlc r:v Industrlea. Inc. (hereinafter 11Mark: IV11) is a. Delaware 

22 coq>oration with its priDclplo place of business in. Amhmt. New York. and doing business in 

23 Califomia. Mark 1V owned Culton Industries, Inc., itom. approximately 1986 to 1999. 

24 15. Defend~ EDO Cmporuion ia a New York corporation with Its principle placo of 

25 business in New York, New York. and doing buslaesa in Callfom!A. 

26 16. Dcfcmdant EDO Western Cotparation (DOB 43) ia a Utah corporation with its 

27 principle place of business in Salt Lw City, Utah. and doing busina111 ln California. 

28 
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I 17. pofendant AoroJ et~GeneraJ Corpora.tlon (hereinafter .. Aero jet.,), is an Ohio 

2 corporation with its ptinciplc place ofbuslneas in R.aneho Cordova., California, and doing 

3 business in California. Aorojet conductod. metal prooossing, ordnance manufacturing. and other 

4 operations at 601 South Placentia, in Fullerton, Cftlifomia., Acrojet l1ld DOES 51 through 60, 

5 inclusive. as ovm.ors and operators of tho site, usod TCB ~ PCB in m.a.nufacturing operations 

6 and stored solvent drums on the site which raleased hazardous waste at the sit.e. 

7 18. Defendant Moore Busl.nest Forms, Inc. ls a. Delaware corporation with its principal 

8 place of business ln Bannocklmm, Illinois. and doing bmineaa in Califomla. Defendant Moore 

9 Business Fonns, Ino. is currently known u Moore W alla.ce North America. ~-, DOE 61, 

10 (individually and formerly known aa Moore Business Forms. Inc. and DOE 42) (hereinafter 

11 collectively refemd to as "Moore") la a Delaware corporation with its principle place of business 

12 in. Bamockbum, Illinois, and doing bUtJiness in California. Moore owns and ope~s a. site at . . . 
13 800 South Raymond in Fullerton. California. From approximately 1954 to 198S1 Moore used 

14 VOC1a at the aim fn the conduct ofMoorc's bu.dness. ino.luding but ttot limited to printing credit 

15 card forms. manuf.aoturing compacted paper. and manufacturing wax coated logs. Moore Md 

16 DOES 61 ·through 70, released haurdous wastes, Including PCB and TCE, at the site. 

17 19. Defendant AC Products, Inc. (hereinafter .. AC Produota") is a Californla. corporation 

18 with itll prinoiple place of business in Plaoentia, California. AC Produota owns and operates a 

19 facility located at 172 La Jolla Street in Pla.ccn:tla, Calttomit. AC Products activities at this 

20 looation inplude manufacturing temporary protcctl.ve coa.tfngs for nonporous surfacos. AC 

21 Products and DOES 71 through 80, inolwrlvc. as owners and operttors of the site, reieased 

22 hazardous wasteli including PCE, at the site, 

23 20. Defendant Fullerton Manufacturing Company (hereinafter "Fullerton 

24 Manufacturing'') ia a California corporation with Jta principlo pl.aco ofbuaineu in 1anwca Plam, 

25 Mwat:h~. Fullorton Manufacturing owns and op~e, a facility at 311 South HI~ in 

26 Fullerton. California.. Fullerton Manufacturins and DOBB 81 through 901 lnolusive, as owners 

27 and operators of the site. released ha2:ardous wastes. including TCB, at the si'te, 

28 
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21 r DOES.91. thr.ough, W01,inolusi.ve.o~d and .operated, t•fanility· at -1551, B. 

2 . D.tangotherpe..A,y~~. w.lmlle:tcn,,·.CAlitimi1.. whora thby.relwcd.haeardou,. ~. including 

3 PCB.and T:tnR·. · 

4 22. Thei District is ignorant of the~ names and/or capacities of tho defendants suod 

5 horoln under the fictitious na.met DOES 1 through 400, incluaive. The defendants IWlled above, 

6 and DOES 1 through 400 inclusive. and. each of them: (1) owned and/or operated a. htlii.ness 

7 which wed volatile orgwc chomicals which have been released into the subSUJ.'faca; (2) were 

8 legally responsible for, and committed one or more of the torti.ous and wrongful acts alleged in 

9 this complaint: and (3) in doing the tortious and wronif.i,d acts alleged in complaint. acted in the 

l O c11pacity of 1'1ider1 abctter, joint-venturor1 ag;ont, principle, suoocssar-ln-inteTest, surviving 

11 corpom.tion,. controller, alter ego, liceru0?1 pa.tent holdor. and/or lndemnitor of one Of more of the 

12 remaining named and/or DOB dofcndants. 

13 CHEMICALB OF CONCEBN AND BIIJfcYANT OEUATIONS 

14 23. ThiJ action concerns certain vole.tile organic tihemieala (VOCs), which are typically 

15 used as solvents, degreasers. and for other induatrlal purposea, Al used in this complaint. 

16 volatile organic ~mioals and their degradation. products include. triohloro~thyleno (TCE). 

17 1ettaCblorocthyl.ond (a.k.a. perchloroet1;1ylenc) (PCB), 1, 1-dlobloroethylcno (1, 1-DCE),l. 2-

18 dichloroethane (1, 2-0CA)1 1,4 dioxanc (1-4D), 1, 11 l"triohloroc~ (1, l, l-TCA)1 1, 1, 2~ 

19 trichloroethane (1, 11 2-TCA)1 1,2-3 triebloropropane (fCP), 1, 1-diohlorocthane (1, 1-

20 DCA),methylcne cltlorlde, tran.s• 1, 2,-dichloroctbyl~c (trans-1 1 2-DCB} and c.is-1, 2-

21 dichloroothylone (cis-1,2-DCB) (hffllnaftor collectively ref.ou'ed to u VOCs.). 

22 24, PCB and TCE arc toxia organic com.pounds which ha.ve been. used aa cleaning 

23 solvenu. In soil, PCE can bo transformed into TCE, vinylchlorlde, and 1, 1, 1-trichloroethane 

24 (TCA), 

25 25. · TCP is an 'UQllecesauy contaminant proaeut iA oertain clea.nmg .solvents. 

26 26. Tho State of California bas detcrmJned that caoh of the VOC'a named 1n tbia 

2 7 oomplaint la a 1'ha.zardous waste" wl.thin tho dcfimtion of the Calitomia Superfund Act due to 

·2s toxicity an4 ot;het characteristics. These VOC'a, and each of them, readily dissolve la water, 
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I 

I 

I . spread tlm)ugh pormeablo end s,ml1'crmublo ,oJ down Into Ind lbrough plumes in 

2 groundwater, and roquiro expaasivo remadiation te~log{et to romove or reduce to below 

· 3 govemmentilly~established limits. 

4 27. Defendants' historics.1. ourront and ongoing releasos and disposal of ligni1icant 
I 

5 quantities .of hazardous substancea and wastes1 a.t various sites and filcilities within the area,, have 

6 causad the contamination alleged in thJs ComplainJ VOC's in the soil and groundwater, a.t., 
I 

7 IJJldbr. and emana:tinii from. tho sites pOIIC an imminent and substantial threat to public health, 
I 

8 natural reaol.tt.'Cee and tho environment. 
I 
I 

9 28. This complaint does not allege any causr of action or claim for relief under any 

10 fodeml st.a.tum.. fflgulation, or law. i 
11 

12 

13 

£lBST CAUSE qP aCUQli 
(Orange Couuty Water Dlatrlct ~t..:. Against All n·efendRUt.s) 

' 
29. The District refers to paragraphs l tbrou,igh 26 above, and by this fflfercncc 

14 incorporates them as though set forth in tun. : 
- - I 

l S 30. The Orange County Water Dlmiot Act, ballfomia Wa.t/!rr Code Appendix 40-1 et. 

16 seq.. cbargca the District with both the responsibilio/ and tha authorlty to investigate the sources 

17 of contamination and potential contamination withi1 tho basin and to pursue legal remedies. 

18 inoluding cost recovery. against entities causing or ~tcning to cause contmnim:tlon. Th.o 

19 District• s Board bas det.ctmined that investigation and rmn.ed1a1 work is required by the 

20 nugnitudc ofVOC c.ontamination, u deaoribed in $s CompWnt, and that prompt action is 

21 needed to prevent, abate, and oontain threatened and existing contaminAtlo.n. The Board has 
I 

22 authorized the expenditures of funds to conduct auo' invtsstlg&tion and remediation, and has 

23 authorhed action to recover all costl and damages auociated with such contamhla:tion. 
I , 
I 

24 31. Defendants, and each of them, within the' put tbICO years have cauaod and are 
I 

2S causing the District to conduot inveiti1ation.s oftha ~uallty of tho groundwa.terwitbin the Dlstrlct 

26 to determine whether thosa wa1crs are oontamtn11ted jor polluted with toxlc substances, at 

27 substantial cost to tho Dlstrlct in an amount to be pJved 4t trial. 

28 32. Defendonts, and oach '.'1thcm, on varl•1 dales w!tb!n tho past t!moo yo= Mv• 
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1 caused. ara causing. and will cauao the District to petform eleanup, abatement. and/or remedial 

2 work needed to prevent, abate, and/or contain threatened or exbting contamination of. or 

3 pollution to1 tho groundwater of the District. all at substan'tial cost to the District in an amount to 

4 be proved at trial. 

5 33. Defendants, and each. of them, aM causing and/or tbreatoning to cause contamination . . 
6 and pollution of tho b~in. Aa a direct and proxbnate result of the, lCtfl and omisaiona of the 

7 dcfendanta alleged in this complamt. tha Dirtrict moat lnl~ a remedial program to assess. 

8 evalua~ investigate, monitor, a.bate, clean up, coneot,, contam. and/or take othet necessary 

9 rcm.cdial actio~ all at significant expense, coa1,. loss, and damage in a.mounts to be prov~ at 

10 trial. Such cost.a include, but a.re not limited to. costs inctt.md to monitor, assess and.evaluate the 

11 hAzardou, substances release; costs of removal and disposal of the hazardous mbs11Dee; costs to 

12 remedy pennanently the hazardous substance telease. including, but not llmitt.d to, the storage, 

L3 confinement, and cleanup ofhazardow subatanceat and any other ac:tion necestiary to protect 

14 public health, welfaro. And the environment. Plaintliffurther seeks, without limitation, recovery 

15 of damages for injmy to, dcstruotion at: and/or loss of lta interests in the one or more 

16 00!'J1arnh>etetl aquif.ers and its water and natural maources. redwge BDd Rtorage. 11Sago and 

17 capacity, inter alla, mfforcd as a result of said coammln•tlan. 

18 34. As a direct and prmdmate :result of tho aeta and om.llaiona of tho defendants alleged 

19 in this COlllpWnt, tho Dlstrlci will incur substantially increased expcn1ea1 all to the Distrlct'1 

20 damage, in an a.mount within tho jurisdiction of this court. The District has and will incur com 

21 and attorneys' &es in prosecuting thia action. The Diatdct ls entitled to recover.all such 

22 damap,a, together with court costa and reasonable a1tomoy1' f.oea, In this action. 

23 35. Al a.dire4t and proxhnata result of 4efcndantl1 conduct. tho Dlatrict is emitted to 

24 recover all put. pmaent. and future maponaa co,11. together with mtcrcst trom dcfa.ndants. as 

25 well u damages for lnJUI'Y, lose and damages to natural rcsource1, 

26 SECOND CAUSE QI ACTION 
27 

28 

(Califonda Superfund Act - Agabut AD Deteudanta) 

36, The Dfstri.otrefers to paragrapha· t through 33 above, and by this reference 
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l 

l incorporates them aa though set forth in full. 

2 37. Section 25323.S(a) of the Gallfomia Heahh:and Safety Code defines a person who ls 

3 Uable undor the Ca.rpenter"Presley-Tannor Hazardous Substanei, Aoeount Act ("California 

4 Superfund'~. Defendants, and each of th.em, are owners and/or opera.tors of facilities which have 

5 rolea.sod and aro releasing hazardous wasms as alleged herein and a.re 11respoDBiblc parties" under 

6 California Superfund and liable to the DI.strict for msponae eosta and other cumu1.gei. 

7 38. Tho contmn.in.a.nts that defendants disposed of and released into th.a groundwater 

8 supply aro ~pecifically listed end destptod as 1'ha2.ardou1 au.bstances11 within the meaning of 

9 California Health. and Safety Code section 25316. 

l O 39. ~ a proxlmato result of defendant!' relouo and continuing dischargo ofb.e.7.ardous 

l l substances into the environment, including the groundwater supply, tho District 1w had to incur 

12 ncccssa.ry response costs, including attorney-a' fees and expert foes, for which defendants are 

13 strictly liAble pursuant to California Health l!lnd Safety Qode aced.on 25363. Plaintiff seeks 

14 recovery of respon9e costs and abatement expcnsca plaintiff has ln<!umd or will incur in· 

15 connection with the contamination whic.b. has migrated iµ1d continues to migrate :from 

16 defendants•. operations and facilities. Plaintiff further seeks, without llmltation. rccavei:y of 

17 damages for injury to, destruction o, and/or loss of its interests ln. the one or more contamina1ed 

18 aquif.ers. water and natural resources, recharge and storap. usage and capacity, intm- alia.. 

19 suffered as a result of sud contamination. Notice of commcncmnent of fuia actlon is being 

20 given CO the Director of Toxic Substances Conttol pursuant to Callfomia Hea11h and Safety Code 

21 section 25363(0). 

22 40. The District seeks contribution and/or indem~ty for all response costs under 

23 California Health and Safety Code section 253631 which providaa tbAt any person who has 

24 incU'l't'ed removal or remedial action costs may seek contnpution or ~ tram any 

2S rcsponsiblf, party. 

26 41. The District brings this action to: (1) tequire tl,etendants to lnvestipte and clean up 

27 the envil'Onmcntal contamlnatio\l caused or contributed to by defendant!, wbioh baa migrated and 

28 continue.. to migrate from numerous industrial, commercial and waste dispoal 1ite1 and facilities 
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1 within tho District; and (2) recover tho Distrlct'a oosta, expenses, losses and other damages 

2 causod by the ~nvironmentat oontamination which has been released and continues to be rolwed. 

3 into the environment, and which has migrated and continuea to mlsrate, from defendants• 

4 facilities and sites.. 

IBmD CAUSE OF ACTION 
(Neeligtaccs -Apb;tst AO Defco.dauu) 

5 

6 

7 42. TM District i:ofers to pftragnpbs l through 39 above. and by this reference 

8 incorporates them as though set forth 1n full 

9 43. Defendants had a duty t.o uso due ca.re in the handling, control, diaposftl. release, 

10 remediation and use of voc•s. and products conta!n1ng voc•al at their respective sites. 

11 44. Tho defendants named herein so negligently, ca.rcleul.y, and/or rocklossly hmdled, 

12 controlled, failod to oontrol. disposed, released. romodia.ted or tailed to remecliate. nnd used 

13 hazardous substances. and prodoots ooutainlng hazardous substances, that they ¢on~ 

14 tbrca.tcne~ and polluted groundwater resources within the Distrle\ resulting In the damages 

lS alleged in this complaint 

lo 45. Defendants. and each of them, among otbertb.ingB1 ncilf.aontly, CAtClcssly, and/or 

17 reoldessly failed to: (1) prevent apilla, lcaka1 diac.bargea and releases ofVOC1s through tho use of 

18 appropriate tQohnology; (2) install and nwmafn system.a to prevent spll111 leaks. diaoharacs and 

19 releases,. ftlld fac.ilitata prompt detection and contaJnment of any 81)illa_ lew, discharges and. 

20 releases; (3) monitor and discover apllls, lea.ks, dlaclwgcs and releases aa soon a.s possible; (4) 

21 wam those who may be injured as a result of spil1a1 leaks, disclurGea and teleaaes; and (5) clean 

ll up and abate spills, leaks> discharges and rolMSOS u thoroughly aw;I quickly as reasonably 

23 possible and in a manner ncccssiµy to prevent harm and inJmy to plainti.ff and others. 

24 46, Dcfel2dam undertook to retain consultants to cond\.W environmental invc81igations 

25 and cleanups, thereby affimwively undm1aking tho duty 1o datect and rcmed.late spills. leaks, 

26 disoharges and releases of voc•s. Defendants, however, negligently failed to properly dischuge 

27 those duties. 

28 
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1 47. The defendants knew, or should have known. that VOC's would spill. leak, discharge 

2 and release into tho soil and contaminate groundwater. 

3 48. By their oouduct defendants, and each of thorn, among 0th.or things, arc: 

4 (a) Causing and/or porml.tttng tha discharge of hazardoua wastes (VOC's) into 

5 

6 

7 

8 

9 

10 

11 

12 

groundwater reso~, ercating conditions of pollution and/or nuisance within the 

moaning of California Water Codo section 13050i 

(b) Using around.water in t1lt!I District for waste dispoaal, an unreason.able and non

beneficial WiO of groundwater resottreel!, in violation of California Comtitution 

Article 101 Sooti.dn 2; and 

(o) Impairing tho District' 11 rights to maintain the quality of si;oundwater throughout 
I 

the Distrlct. 

49. As a d!rect wd proximate result of defendants' acts and omissions as alleged herein, 

13 tho Diatrict has incurred within the past three years. is incurring, and will continue to incur, 

14 invomge.tion. remediation and t:rca.tment ooats and expenses required to restore its groundwater 

l .S resources, and other dama.gea as alleged h.crein, in an amount to be proved tt trial. 

16 50. · Defend.an.ts knew that it was subatentially certain that tb&ir alleged acts and omissions 

17 described abow would threaten public health and cause extensivo con1amination of public 

18 driDking water supplies and property damage. DcfendMta oommittcd ea.ch of the above 

19 described acts and omissions knowingly. willf\tlly. and with oppression, fraud, and/or malice and 

20 wiih conscious disregard of the health and safety of othets, and of the District• 1 righta. 

21 S 1. This conduct is repmhcnsiblc, despicable. and was petf'm:med In ~naalous ~gard 

22 of the known risks of iaj'Uzy t.o health and property. Defendants acted with willful and conscious 

23 disregard of~ probablo d!n.geroua consequences of that conduct and its foreseeable impact 

24 upon·tho District. Therefore, the District requesta an. awar_d of exemplary damage• tn an amount 

2S suffleient to pumsh dofcndattts, 

26 IQJJRTB CAUSE Pl ACTION 
27 (NuJsance -Against All Defe11daata) 

28 52. The District realleges paragraphl 1 through 49 of tbil oompla.tnt and incorporates 

Compla~t for Oam~a and Other Rolla! (VOC Contammttlon) 
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•' 

1 them lulrein by roferenco, 

2 53. The negligent. reckhss, intontlonal and ultrahaziu:dous activity of the defend.ants, and 

3 each Df tbonl, as· alleied herein, has result:ed in the contmlina.tion and pollution of groundwater 

4 within the District and constitutes a. nuisance. Tho eonwniDAtion and pollution of such 

5 groundwate,r with VOCs is a public nuisance as defined in Civil Code a~ction 3479, Civil Code 

6 section 3480, Health and Safety Code section 5410, and Wat/Jr Code section 13050. and is 

7 roasonably aha.table and varies over time. The defendants, and eaoh of them, caused, created, 

& ll.D.d/or assisted in the croation of the nuisance alleged lweln. 

9 54. The defendants, their agenta and employees, bandlod, controlled, disposed, released 

10 and used VOC's, and products containing VOC's. wl1h reckless disregard for~ health. the 

11 environmont. and for the poaco. tranquility, and economic well-being of the public, resulting in 

ll the nuisance alleged heroin. 

13 SS.· The af.orosaid nuisance is continuing because it i.t reasonably abs.table and/or because 

14 the groundwater contamination herein. at issue y0ntinuos to migrate. move, aru.l spread onto, into 

1 S and across the subsurface of the District's property and wells. and through one or more 

16 contaminated aquifers, end lts impact has th.us varied. and continues to VAl'Ys QVCt time. 

17 Defendant.a, and eftOh of them. have tbteatencd to, and. will. unleu restrained by this Court, 

I 8 continue to maintafn the nuisance by failing to invostiption. remove, and remediate the 

19 environmental contamination which has mipted Md continues to migrate from defendants• 

20 operations and fa.cllities, and each and. every failure to act has been. and will bOt without the 

21 consent, againatthe will, and in violation o!thc rights ofthoDiatrict. Unless defendants,~ 

·22 each of them, are restrained by order of this Court from continuing their non-mponsive course of 

23 conduct and failure to abate tho contmiina:tion which 1w mi;ratod and cOtrtinues to migrate from 

24 defendants• opcra.tions and facilities. it will be necessary for the Diatrlc1 to commence many 

25 successive actlom against l\efeadanta, and Heh otthem, to secure componsation for damage 

26 sustalnod, thus requiring a multiplicity of auim. 

17 S6. Tho Di.strict is spec.ially and adversely affected by tb4 lllliaanee. 

28 S7,. The nuis1ncc caused by dM"endants1 and each oftb.em. ha.s subltaJltl.ally interfered 

Complalnt for Damagca and Othor lteHof (VOC Con.tam!nrdon) 
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1 with and obstru.otod the District's ability to utilfae water roeourcet fre~ from unacceptable health. 

2 risk, taste, odor, pollution and contamination. and ta protaet groundwater within itt territory from 

3 sue.ti harm. 

4 58. Tue District owns; holda and/or reprosentl property rights. wator rights, md interests 

5 damaged by tho nuisance. The District's injury is aepar~ and distinct from that of the public. 

6 59. The District has not consented to 11J1d dooa not consent t:CI this nuisance. Defendants, 

7 and each of them. knew or should ha.ve known, that tho District would not coDBent to this 

8 nuisance. 

9 60. As a direct and proximate result of the nuisance, tho DWrio.t has boe11 ~od 
' 

1 O within the past threo yean ao.d is entitlod to thti oompensatoey and nemplacy damages alleged 

11 herein, or to such othflr appropriate rolicf as tlltJ District ma.y elect a.t trial, including. but not 

12 limited to, oquitable relief in the form. of an order ~uirina defendants to abat.e the nuisance. 

13 61. For the reasons alleged in pangraphl 48 and 49. the District is entitled to an award of 

14 exemplary and punitl.vo damages against defendants. 

15 FIFTH CAIJSB QF ACTION 

16 

17 

(Trespass - Apu11t All Defendants) 

62. The District rcallcges para&;raphs 1 through 59, inclusive. of th.ls compl!int and 

18 incorporates them herein by reference. 

19 63. Tba District is the owner, actual posaeS1or, and/or represents the Interests of the 

20 owners and/or actual possessors of property rights and fntcrestt in 'the groundwater within its 

21 temtory, inc-luding the right to appropriate and regulato the use of water !1lti the right to protect 

22 such groundwater from contamination and pollution. Defendants. their agentt and employees, 

23 knew or in tba exorcise of reason.able care should hlvo known. that VOC' s are extremely 

24 h.w.rdous to groundwater and public water suppltea, Including the property and other rlshts of 

2.S the Dinrict and the water users It represents. 

26 · 64, The dlifendants so negligently, recklessly and/or intentionally apW~ lmcd, 

2. 7 r~eased, and/or discharged, and failed to properly control. handle, store, contain, and use voe• a. 

28 and products co11taJning VOC1s, that th6Y proximately caused VOC11 to conta.miD&tc and treapan 
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1 upon the District1 g property and interost.s u follows: 

2 (a) Toti dofendants participated in the use, storage, and release afVOC's by owning, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

controlling, regulating, designing, irutallin& operating, monitoring~ inspecting and 

tostina, or by failing to do so, tho uses and storis.gc of VOC's at Choir respective 

sites, and thereby proximately caused VOC's to be spilled, leaked, released and 

discharged into groundwater. 

(b) Defendants retahted consultants an.d negligently controlled and/or directed their 

cleanup and remediation activities (or the laclc thereof), thereby causing and 

pcrm..itting VOCa to contaminate and pollute the District's property, and 

defendants failed to warn the appropriate ontities and individuals, including tho 

Dlstriot., of kno'Wil rlsb, 11pil1111 releases and/or low, llld/or failed to undertake 

reasonable. approprlAte or nccc:saary action to teiduco. rem.ediate, or aba.te voe 

groundwater contamin.a.tion. 

(c) Whon defendants 1CA%llbd. or xeasonably should have~ th.at VOC's were a 

persistent. significant and/or widespread source of aroundwater coim.minatron, OT 

tbrea.tonod to become so. dofendanta milod to warn the appropriate entities and . 
individuala. including the District, of known risks. spillt, releases and/or leaks, 

and/or failed to undertake reasonable, appropriate or necessary action to reduce, 

rcmcdlate, or aha.to voe·, and groundwater oont.amination. 

65. Tho contamination of groundwater within tho District with VOC'1 has: varied md 

21 will vary over time end rcquf.rea investigation, remediation, a.batement, and/or treatment Tho 

22 District has ongaged. is engaging and will engage, in remediation, abatement, investigation, 

23 and/or treatment programs and/or in securing replacement water aupplies. and has thereby 

24 susta.incd within the put three ycm. and still is sutaimng. and. will austa.in. the damages alleged 

25 herein, 

26 66. Tho defendants, and each of 1hem. caused, created, and/or assisted in the crca.tion of 

27 the ti:_eapass alleged herein.. 

28 
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67. For tho reasons alleged in pa:ragraphs 48 and 49, the District is ontit!ed to an award of 

2 exemplary s.nd punitlve damages against defendanta. 

3 

4 

5 

SIXIH CAUSE OF ACTION 
(Declaratory Relief - Agabut All Defendants) 

68. The District realleges paragraphs 1 through 65. inclusive, and inoorporates them 

15 herein by reference. 

7 69. Defendants .knew, or should have known. that VOC11, when used bl a foreseeable 

8 and intended mannu1 wore dangerous and croatod an un:reaaonablo and cxceuivo risk of harm to 

9 human health and the environment. 

10 70. The defendants intentionally. willfully, delibm.~y nndlor negligently failed to 

11 properly handle, control. dispose, and release VOC'111 such that defendants ~ated substantial 

12 and unreasonable threats to human health and the environment, Which resulted from 1he 

13 foreseeable and intended use and storage ofVOC'a and products contafnina VOC's. 

14 71. Amoni otht.t thinRS. the District must take costlv remadial action to remove VOC - - - . .. . . . -- -

15 contamination m:1d/or secure altomative water supplies which will result In substantial costs, 

16 cxpcnscA and damages within the jurisdiction of this Court. 

17 72. Defendant.a, and each of th.om. have failed to reimburse tho District for tho Districts' 

18 VOC-related investigation, remediation and cleanup costs and deny any responsibility or liability 

19 for these damages and expenses the District will incur 1n the futute. 

20 73. An actual controversy exists c.o~eming who ls respon4ible for a.bating aetual or 

21 threatened pollution or contsrninati4'n of groundwater resourcos within the District by VOC's. 

22 74. In order to resolve this controversy, the District eeeb an adjudication of tho 

23 respective rlghm and obligations of the parties, and other rcliof to the extent necessary to provides 

24 full relief to the District 

25 

26 

27 for. 

28 

fRAYRR 
WHEREFORE, the District teqUCSts judgment s.aam.st defendants, and each of them, 

1. Compensatory damages a.ccording to proof. 

Complaint far Dama.sea and Other R.elf.cf (VOC Conta.mtn.&tlon) 
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1 2. Exemplary drunages in an amount su:fflcient to punish dofbndanu and to doter 

2 defendants from ever committing tho same or similar acts; 

3 -3. An Order dcoluing that defendants are 11.abltJ for the full cost of all remedial and other 

4 actions. ncceeaary to abate and remove VOC's which are contaminating and threatening the 

5 District's property. and for such ordol:1 as may be necess,u;y to provide full relief to tho District; 

6 4. An Order declaring that dofon.dants' VOC contamination coDStitutes a nuisance. and 

7 compelling defendants to abate that nuisance; 

8 

9 

S. Attorneys' fees ta tho full ex.tent permitt&i by law; 

6. Costs lneurred in prosecuting this action. and prejudgment interest to the Ml extent 

IO permitted by law; and 

11 

12 

7. For such and other further roliof as the court may deem just and proper. 

Dated: April 81 2005 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. 23 

24 

25 

26 

27 

28 

'MILLER, AXLINE & SA WYER 
A Professional Corporation 

.~~J 

Attomeya for Pl.aintlft' 
Orange County Wa1lrt Diatrlot 
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1 Duane C. Miller, #57812 
Michael D. Axlint\ #229840 

2 A. CurtiB Sawyer, Jr., #101324 
Tracey L. OtReilly, #206230 

3 Tamarin B. Austin. #207903 
Evan Eickmoyor, Hl666S2 

4 Daniel Boone, #148&41 
MILLER, AXLINE & SA WYER 

S A Professional Corporation 
10S0 Fulton Avenuo, Sulte 100 

6 Sacramonto. CA 9582S-4272 
Te~hon.e: (916} 488-6688 

1 Facsurole: (916) 488-4288 

8 Attorneys for Plaintiff 
Orange County Water District 

FAK NO. 

(Exompt from flllnit fcoa 
per Govt Code, Q 6101) 

FILED 
!WPSRIOR COURT Of' CN.IFORNlA 

COUH'N Ol' OAAt!GE 
CEN'T\V.L.JIJ8TICI ce:NTER 

APR 212005 
AUN II.ATER. etGtt °' 1t1e Court 

IV t lb!fM§if\O DEPUTY 
' 

9 

10 

11 

12 

13 

14 

SUPBRIOR COURT OF TI-IB STATE OF CALIFORNIA 

IN AND FOR THB COUNTY OF ORANGE 

ORANGE COUNTY WATER DISTRICT, 

Plaiuti~ 

v. 
... .,._,.._.'",..TT'l.;-...TII,; "'"RP""'n J. ..,.,...,........_T . ..,.,.,.AT'tl"l'1::I"'hl"'\h 
i"lU.l.t-l~Ur vU U~L&V.L'Cj .L'!V.1.,,1..1..w.v .. 

CASE NO. 04CC0071S 

PLAIN'I'IF.F"S AMENDMENT TO 
S1'.JBSTlTl.JTE TRUE NAME FOR 
FIC'I1TIOUS NAME 

(C,C.P. § 474) 15 GRUMMAN CORPORATION; AMBlUCAN 
BLBCTRQNICS, INC.; MAO AEROSPACE 

16 lNDUST.R.IESa INC.: GULTON .. [MICRODOT, INC., DOE 102] 
INDUSTRIES, INC.; MARK JV 

17 INDUSTR.IES. lNCi BOO CORPORATION; 
AEROIET-GENBRAL CORPORATION; 

18 MOORE BUSlNESS FORMS, INC.; AC 
PRODUCTS, INC., FTJU..ERTON 

19 MANUPA.Cr'UR1NG COMPANY; 
FULLBR.TON BUSl.NBSS PARK. LLC; and 

20 DOES 1 through 4001 Inclusive, 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants. l 

Amcildmcnt to Subatitute Tnus NIUl:l.a fbr Flctitiau.a Namo [Doo Amondmcnt #102] 

P. 19 

ocwo 042942 



MAY-09-2006 TUE 11:49 AM FAX NO. 

l Plaintiffs havo loamed the true identity of the d~fcndant sued in tho complaint as DOE 

2 102, and hereby substitutes the truo namo of ''Microdo~ Inc.'' for that fictitious name wherever it 

3 appears in tho complaint. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

Datod: April 201 2005 

By: 

~ AXLINB & SA WYER 
A. Profossi,onal Corporation · 

di~ 
AttorMya for PWntiff 
Orango County Water Diatrict 

~t to Subatitum Tms Name fot Flctitiofu Nam.a (Doe Amendmem #102] 

P. 20 
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ENVIRONMENTAL RECORDS SEARCH 

Subject Site 

1551 E OP~NGETHORPI= AVE, FULLERTON CA 

Prepared for: 

KE Environmental 
Attn: Kent Green 

09-12-2006 

For more information, call Environmental Risk Advisory, Inc. at 888-767-7383 
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